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SUBJECT: Guidance on Limiting Potential to Emit in New Source
Permitt{ng ‘2__:&—" A
FROM: T

Associate Enforcement Counsel
Alr Enforcement Division .
Office of Enforcement and Conpliai:;’ponitoring

John S. Seitz, Director
Stationary Source CompliancCe Division
Office of Air Quality Planning and Standards

TO: Addressees

This memorandum transmits the final gquidance on conditions
in construction permits which can legally limit a source's -
potential to emit to minor or de minimis levels. We received
many helpful comments on the January 24, 1989 draft of this
guidance, and have incorporated the comments into the final
document wherever possible. A summary of the major changes which -
have been made to the gquidance in response to these comments is
provided below. ' :

Several commenters noted that the draft guidance used the
"term "federally enforceable®™ to mean both federally enforceable
as defined in the new source regulations (40 C.P.R. §§
52.21(b)(17), 51.165(a) (1) (xiv), 51.166(b){(17)), and enforceable. -
ag a practical matter. We have tried to distinguish the places
where each term should be used, explairnied the relationship
betwveen the two terms, and indicated that in order to properly
restrict potential to emit, limitations must be both federally
enforceable as defined in the regulations and practically
enforceables. _
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Some commanters requested that the section on averaging
times for production limits be more specific as to when it is
appropriate to use limitations vhich exceed a one month time
basis. We have tried to explain wvhy it is not possible to
develop generic criteria for saking this distinction, and to
indicate situations wvhere exceptions to the policy that
production and operation limitations not exceed one month may be
warranted.

: There were sone requests for a section on enforcemant. VWe
have included a nev Section VI which addresses this topic. We
also received many good suggestions on the example permit
limitations. The section on examples has been substantially
reworkaed to reflect your comments.

Finally, ve learned through the comments that in two
specific circumstances, short term enission limits are the most
useful and reasonable way to restrict and verify limits on
potential to emit. These circumstances are: 1) vhen control
equipment is installed but control equipment operating parameters
are difficult to measure during enforcement inspections: and 2)
in surface coating operations with numerocus and unpredictable use
of cocatings containing varying VOC content, where add-on control
equipment is not employed. Therefore, we have made a narrow
exception to the flat prohibition on use of emission limits to
restrict potential to emit for these specific circumstances, and
only when certain-additional conditions have been met.

Again, we appreciate the thoughtful comments we have .
received on this guidance. Please insert this document into your
Clean Air Act Compliance/Enforcement Policy Compendium as Item
. Number H.3. If you have any questions, please contact Judith
Katz in the Air Enforcement Division at FTS 382-2843, or Sally
Farrell in the Stationary Source Compliance Division at FTS 382-
2875.

Addressees:
'R.glonnl Counsels
Regions I-X

Regional Counsel Air Branch Chiefs
Regions I-X

Air Management Division Directors
Regions I, IXIX, and IX

Air and Waste Management Division Director
Region I1I



LIMITING POTENTIAL TO EMIT IN NEW SOURCE PERMITTING

JUNE 13, 198%

AIR ENFORCEMENT DIVISION
OFFICE OF ENFORCEMENT AND COMPLIANCE MONITORING

STATIONARY SOURCE COMPLIANCE DIVISION
OFFICE OF AIR QUALITY PLANNING AND STANDARDS



Limiting Potential to Emit in New Source Permitting

I. Intfoduction

Whether a new source or modification is major and subject to
new source revievw under Parts € and D of the Clean Air Act is
dependent on whether that source or modification has or will have
the potential to emit major or significant amounts of a regqulated
pollutant. Therefore, the definition of "potential to emit"
under the new source regulations is extremely important in
determining the applicability of new source reviev to a
particular source. The federal ragulations define "potential to
emit" as:

the naiimun capacity of a stationary source to ewmit a

pollutant under its physical and operational design. Any

physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control
equipnent and restrictions on hours of operation or on the
type or amount of fuel combusted, stored or procassed, shall
be treated as part of its design if the limitation or the
effect it would have on emxissions is federally enforceable.

40 C.F.R.§8 3%2.21(b)(4), 51.165(a)(1)(iii), S1.166(b) (4).

Permit limitations are very significant in determining
wvhether a source is subjocﬁ to major nevw source review. This is
because they are the easiest and most common vay for a source to

obtain restrictions on its potential to emit. A permit does not
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have to be & major source permit to‘loqally restrict potontiai
enissions. A minor source construction permit issued pursuant t-
a state prograa approv§d by EPA as nodtinq the requirements of 4.
C.F.R. § 51.160 is federally enforceable. 1In fact, any pcrn;t
limitation can legally restrict potential to emit if it neets two
criteria: 1) it is federally enforceable as defined by 40 C.F.R.
§§ 52.21(b) (17), 51.165(a)(1) (xiv), 51.166(D) (1‘7),‘1_4,_, |
contained in a permit 1l-ﬁcd pursuant to an EPA-approved

' _permitting program or a permit directly issued by EPA, ér'has
been suhnittod t6 EPA as a'rcvision to a State Inplcnontqtion

~ Plan and appfov;d as such by EPA; and 2) it is intorceah;e as a
practical matter. The second criterien il<an ihplica reguironont
of:tﬁe first criterion. A paruit roquir‘iont may purpert to be
'tcderillylcntercoiblc. but, in roality cannot be federally

enforceable if it cannot be enforced as a practical matter.

_ Non-permit limitations can also legally restrict potential
_to emit. Thqso'linitafions include ﬁgw Source Performance
Standards codified at 4o C.F.R. Part 60 and National Emission
Staﬁdardp gor Hazardous Air Pollutants codified at 40 C.F.R.
Part 6€1l.

The appropriaﬁo icins of rtqtrictinq‘potcntial to emit
through permit éonditibns'has.bocn an issue in recent enforcement
‘cases. Through these cases and through guidance issued by EPA,

the Agency has addressed three questions: what types of permit
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.linitatinns can loéillf 1init potential to emit; whether long
averaging times for production limitations are enforceable as a
practical matter: and vhether sources may limit potential to emit
to minor source levaels as a means of circuaventing the

preconstruction review requirements of major source review.

II. The Louisiana-Pacific Case

In United States v, Louisiana-Pacific Corvoration, €82 F.
Supp. 1122 (D. Colo. Oct. 30, 1987) and 682 F. Supp. 1141 (D.
Colo. March 22, 1988), Judge Alfred Arraj discussed the type of
permit restrictions which can be used to limit a source's
potential to ermit. The Judge concluded that:

...not all federally enforceable restrictions are properly

considered in the calculation of a source's potential to

emit. While restrictions on hours of operation and on the’

amount of materials combusted or produced are properly

- included, blanket restrictions on actual emissions are not.

682 F. Supp. at 1133.

The Court held that Louisiana-Pacific's permit conditions

~ which limited carbon monoxide emissions to 78 tons per year and

volatile organic compounds to 101.5 tons per year should not be
considered in deteraining "potential to emit" because these
 blanket emission linits did not reflect the type of permit
conditions which restricted operations or production such as

lipits on hours of operation, fuel consumption, or final product.
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The lguisiana-Pacific court wvas gquided in its reasonir

~ the D.C. Circuit's holding in Alabama Power v. Costls, 636
323 (D.C. Circuit 1979). Before Alabapa Power, EPA regulat
required pottntial to erit to be calculated aecording to a
‘source’s maximum uncontrollod emissions. In Alabama Powar
D. €. Circuit remanded those regulations to EPA with instn
that the Agency include the effect of 1n-p1ac¢ control equ.
in defining potontial to enit. EPA went beyond the minimw
dictates of th. D.C. Circuit in promulgating revised regul
1n 1980 to includo, in addition to control equipncnt, any
federally cnforceuhle physical or opcrational limitation.
ng;gigng_gggixjg court found that blankct limits on eniss
did not fit within the concept of proper restrictions on
potential to emit as set forth by Alabama Power.

Moreover, Judge Arraj found that:

... fundamental distinction can be drawn betwaen t}
faderally enforceable limitations which are express
included in the definition of potential to emit and

..(emission) limitations.... Restrictions on hour
opcration or on the amount of saterial which may be
combusted or produced ... are, relatively speaking
easier to "federally enforce.® Compliance with su
conditions could be easily verified through the te
officers, all manner of internal corrsspondence ar
accounting, purchasing, and production rscords.
contrast, compliance with blanket restrictions on
enissions would be virtually impossible to verif)
snforce.

Id. Thus, Judge Arraj found that blanket saission 1

not enforceable as a practical matter.
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Pinally, the Court reasoned that allowing blanket emission
linjitations to restrict potonﬁiai io erit would violate the
intent of Congress in establishing the Prevention of Significant
Detericration (PSD) progras. '

III. Types of Limitations that will Restrict Potential to_ziit

As an initial matter in this discussion, a few important
terms should be defined. Emission limits are reatrictions over a
given period of time on the amount of a pollutant which may be
enitted from a source into the ocutside air. Production limits
are restrictions on the amount of final product which can be
manufactured or otherwise produced at a source. Operational
limits are all other restrictions on the manner in which a Qource
is run, including hours of operation, amount of raw natariai
consunmed, fuel éonbustod, or conditions which specify that the
source must install and maintain add-on controls that.operate at
a2 specified emission rate or efficiency. All production and
operational limits except for hours of operation are limits on a
source's capacity utilization. fotintial enissions are defined
as the product of a source's enission rate at maximum operating

capacity, capacity utilization; and hours of operation.

To appropriately limit potential to emit consistent with the

opinion in Louisiana-Pacific, all permits issued pursuant to 40
C.F.R. §¥51.160, 51.166, 52.21 and 51.1635 must contain a
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g;oduction or operational limitation in addition to the -nissién,
limitatiom in cases vhere the emission limitation déaq not R
reflect the maximum emissions of the source épcratinqlit full
design capacity without polluﬁioﬁ control equipment.
.Rcltriczion- on production or operation that will limit potential
. to emit include. limitations on quantiti;l 6t;raw materials
‘consuncd, fuel conbgstcd, hours of 6pcratioh, or conditions which
specify that the source must install and maintain controls that
reduce emissions to a specified emission rate or to a specified
efficiency level. Production and bpcfationalﬁlin;ts Rust be
~stated as conditions that can be enforced 1ndcp¢ndqpplylot bnc
another. For example, restrictions on fuel Hhich_;olgﬁaa to
both type and amount of fuel combusted should state each as an
indéﬁ;ﬁQQnt‘cpndition in the permit. This is n.c.ssarylfof
purposes of practical enforcement so that, if one of #he‘
conditions is found te be difficult to menitor for any reason,

the other may still be enforced.

__When permits contain p:oduétion or opcraiional limits, they
( —

| shpuld also have rdkcopin;jroqﬁiron.ﬂts that a;low a
-‘ﬁortittiag aqcnc;‘sgjvifffifzrsourco'l coiplianco‘with its
limits. Por example, permits with limits on hours of opgration

or amcunt of final product should regquire an oporiting log to be

kept in which the hours of cperation and the amount of final
product produced are recorded. These logs should be available

¢
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for inspection should staff of a permitting agency vish to check
a source’s ccmpliance with the terms of its permit.

When permits require add-on controls oporatod at a specified
efficiency level, permit writers should include, so that the
operating efficiency condition is enforceable as a practical
matter, those opirating parameters and assumptions which the
ﬁornitting agency depended upon to determine that tho‘control
equipment would have a given efficiency.

An emission limitation alone would limit potential to emit
only when it reflects the absclute maximum that the source could
emit without controls or other operational restrictions. When a
perzit contains no limits on capacity utilization or hours.of
operation, thﬁ pét.ntial to emit calculation lhould.assune
operation at maximum design or #chicvablc capacity (whichever is .

higher) and continuous operation (8760 hours per year).

The particular circuastances of some individual sources make

it difficult to state operating pcralotdrt for control cquipﬁent

‘limits in @ manner that is easily enforceable as @ practical

matter. Therefore, there are two exceptions to the absolute
prohibition on usinq blankat eaission limits to restrict
potontigl to emit. If the permitting agency determines that
perating parameters tpg;ggggggl_ggnipuont'il infeasible
\.—\__________—_ i ) T ‘ e e L
in a particular situation, a federally enforceable peramit

i
setting
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containing short tara .lilcion linitl (2.9, ibs pcr hour) wou;d
be lutzielcnt to limit potential to emit, provided that such 1
limits reflect the operation of the control equipment, aAnd the
permit includes roquircanntg tﬁ}}nqtall. -aintain, and operats a
continuous emission lonitoring (czu) systen and to retain CEM

' data, and specifies that CEM data may be used to determine

' compliance with the emission limit.

Likevise, for volhtiic organic compound (VOC)‘surtacc
coating cperations where no add-on controi is employed but
emissions are restricted thrbuqh linit;nq VOC contents and
quantities of coatings used, emission limits may be ﬁpgd to
restrict potential to emit under ﬁhq following linitid
circumstances. If the piriiﬁtingJqqcncy.d‘ternines for a
p;rticular suyrface coating op‘ration that operating and
production parametars (g8,2.,, Jallons of coat g quantities

prdductd) are not readily limited due to th ‘Wide variety of

coatings and products and due to the unpredictable nature of the

. —

qu:azion, emission limits coupled vith a requirement to

calculate daily emissions may be used to ro:trtc;_potontial to
enit. The source sust be required to keep tho‘tacords nyccscary

for this ealculation, including dail gquantities and chc voc
Z______“___
contcnt ot each conting used. Emission limits may be uscd in

"this limited circunatancc to rostrict potential to emit sinco, in

this case, emission linitn ars more onsily cnforccablo than

operating or production linits.‘
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IV. Time Periods For Limiting Production and Operation

As discussed above, a limitation specifically recognized bj
the regulations as reducing potential to emit is a linit;ﬁion on
production or opsration. Howvever, for these limitations to be
enforceable as a practical matter, the time over vhich they
extend should be as short‘tori as possible and should generally
not exceed one month. This policy vas explained in a March 13,
1987 memorandua from John écitz to Bruce Miller, chion'rv; The
requirement for a monthly limit prevents the cﬁforcing agency
from having to wait for long periods of time to establish a

continuing violation before initiating an enforcement action.

EPA recognizes that in some rare situations, it is not
reasonable to hold a source to !f352=::;35“i131€7““ig these
.cases, a lianjit spanning a 1onq-r‘:;;;EIE‘iﬁﬁfEEFIiES if it is a
roiling limit. However, the limit should not exceed an annual

“1imit rolled on a monthly basis. EPA cannot nov sat out all-
,{TJ inclusive categories of sources vhere a3 production limit longer

than a month wvill be acceptable because every situation that may

' ‘4h‘ arise in the future cannot nov be anticipated. However, permits

where longer rolling limits are used to restrict production

should be issued only to sources with substantial and

unprcdictahlo annual variation in production, such as emergency
""_"—'_"-——-._,_____ L e ‘
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boilers. _ lollinq limits could be used as wvell tor sources which
shut doua or curtail ocperation during part of a year on a roqular
seasonal cycle, but the permitting authority should tirot axplc
the possibility of imposing a lonth-by-lonthllinit. For example,
it a pulp drier is periodically shut down from oocoobor to April,
the permit could contain a zero hours of cperation 1init for each
of those months, ond‘thon'tho appropriate hourly operation limit
.for each of the remaining months. Under no circumstances would a
production or operation limit oxprooood on a coloodor year annuol
basis be considered capable ot'logally restricting potential to

emnit.

o : :
V. Sham Operational Limits

In the past year, several sources have obtained purportedl
federally enforceable permits with operating rootriotioos
lioitinq'thoir potential to amit teo nino: or de oininio levels
for the purpooo ot allowing them to commence construction prior
to roooipt of a aajor source permit. In such caloo uhoro EPA can
demonstrate an intent to operats tho_oouroo at major source
levels, EPA considers the minor source oonstrucoion permit void
ab_injitic and will take !Ppropriooo;ontoroonont action oo pr;v.n;
the source from constructing or‘oporoting wvithout a sajor source

pornit.
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The following example illustr&tts the kind of situatien
addrocl.&gln this section: An existing major stationary scurce
proposes to add a 12.5 megavatt electric utility steam generating
unit, and applies for a federally enforceable minor source permit
whiéh restricts operation at the unit to 240 hours per year.
Because the project is del;qned as a baseload facility, EPA does
not believe that the source ;ntondl to operate the facility for
only 240 hours a yoat. Further 1nv.stiqation.vou1d probably
uncover documentation of the scurce's intent to operate at h;thr

levels than those for which it is permitted.

This situation raises the question of vp.thot a source can
lawfully bypisc the preconstruction eor prcaoditicition review
roquirencnﬁs of Prevention of Signiticant'Dotcrioration (PSD) and
nonattainment New Sourco quiow by committing to permit
conditions which restrict production to a level at which the
source does not intend to operate for any extensive tinme.

If, after constructing and commencing operation, the source
obtains a relaxation of its original permit conditions prior to
exceeding them, does this constitute a violation of the |
preconstruction reviev rcquircnnnti?. This section discusses why
it is improper to construct a source vith a sinor source porﬁit
vhen there is intent to cperate as e major source, and provides

guidelines for identifying these "shaa® permits.
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A. DPeraits vith conditions that do not reflect a lourcc.s
planned -odc of operation are veid ab 131;19 and cannot act te
shield the source from the requirement to undergo preconstructf
review. . | '

1. Sham permits are not alloved hy 40 CFR isz 21(:)(‘)

Section .52.21(r)(4) states: ‘ -

At such time that a particular source or modification

becones a major stationary sourcse or major modification

solely by virtus of a relaxation in any enforceable
limitation which was established after August 7, 1980 on the

capacity of the source or medification othorwilo to emit a

pellutant, such as a restriction on hours of operation, then

. (PSD) shall apply to the source or modification as though
construction had not yet conaoncod on thc source or
modification.

When a souréc that is minor because of oporiting
restrictions in a construction permit later applies for a
relaxation of that construction permit which would make the
source major, s:c:ionlsz.zl(r)(4) prescribes the nothodoloqy'f'
deternihing best available control technology (BACT). However,
it does not torocleso EPA's ability, in addition to the ' ‘
retroactive lpplication of BACT and other requirements of the PSD
progran, to pursue cntorcanont vhers the Agency bclicvcs that the
initial miner source pernit vas a sham. EPA vill, limit its
activity to requiring application ot'tq CFR 52.21(r)(4) only for
the cases vhers a scurce legitimately changes a project after
-tindinq that the operating rcstrictlona vhich vere taken in good
faith cannot be co:pliod vith. Whether a scurce has acted in
good faith is a factual question wvhich is ansvered by available

evidence in the particular case.
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2. Shaa permits are not allowed by the definition of
potential to emit: 40 C.F.R. $§52.21(DB)(4),
51.165(a) (1) (141), $1.166(b)(4).

The definition of potential to emit enables sources to
obtain federally enforceable permits with operational
restrictions as a means of limiting emissions to minor source
levels. However, implicit in the application of these
limitations is the undorltandiné that they conportAwiéh the true

design and intended oﬁeration of the project.
3. Sham permits are not allowed by the Clean Air Act

Parts C and D of the Clean Air Act exhibit Congress's clear
intent that new najor sources of air pollution be subject to
preconstruyction review. The purposes for these programs cannot
be served vithout this essential element. Therefore, attempts to
expedite construction by securing ainor source status through the
recsipt of operational restrictions from which the source intends
to free itself shortly qttcr oporatidn are to be treated as

circumvention of the preconstruction reviev requirements.



B. Guidelines for determining when minor source construction,

K

peraits are shams.

. EPA's determination that a"puépoftodly t.dofally enforceable
.construetiqn-porlit is a sham is made based on an evaluation of
specific facts and evidence in each individual case. The
following are criteris which should be icrutinl:od vhen making

such a detersination:

1._‘r111nq a PSD or néhattainnont NSR p.rli§ application
- If a major source or najor,noditication permit application °
is filed sinult;ncously with dr at approximately the. same time as
the ninor~iourco construction permit, this is strong evidence of
| an intent to circumvent the rcquiicnonts of preéonstruction
review, Even a najof source application !i;.d after the mino:
sourci application, but either before cparation has comnenéed or

after less than a year of operation should be locked at closely.

. '2. Applications for funding

Appllclﬁienl for commercial loans or, for public utilities,
bond issues, should be scrutinized to see if the source has
guaranteed a certain level of apcrgtien vhich is higher than that
~ in its construction permit. If the project would not be funded

or if it would not be economically viable if operated on an

A
‘ri



s
extanded basis (at least a year) at the parmitted level of
productien, this should be considered as avidence of
circumvention. |

3. Reports on consumer demand and projected production

- levals.

. Stockholder reports, reports to the Securities and Exchange
Commission, utility board rcportl; or business perait
applications should be reviewed for projected operation eor
production levels. If reportad levels are necessary tornnct,
projected consumer demand but are higher than permitted levels,

this is additional evidence of circuavention.

4. Statenments of‘authoriz.d riprclcntativcs of the source

regarding plans for operation.

Statements by rchrcsontativcn of the source to EPA or to
state or local permitting agencies about the source's plans for
operation can be evidence to showv intent to circusvent

preconstruction reviev rsquirements.

Note that if a doﬁornination is made that a perait is a
"sham” for one pollutant and, therefore, the scurce is a major
source or major modification, the permit may possibly still
contain valid liaits on potential to ciit for other pollutants.
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In such cases, the intir. qourco‘-usé still go through nc; .aﬁ&c. .
reviev, &iring wvhich, for PSD review, all pollutants for vhich
there is ﬁ.nnt lignifi&iﬁgjincroan. sust be analyzed for BACT.
In nonattainment nev source review, nev sources must have LAER

determinations only for pollutants for which they are major.

' Hajor noditicntions, howvever, must have LA!R.d.torlinltionl for

all nenattainment pollutantc'ciittod in significant smounts. 1If
the valid limits in a 6;::::11y voi nor scurce comstruction
permit keep certain polizz:;:;-;;i;;ftiqnitictnco levels, then
those pollﬁt;ntc would not have to be analyzed for BACT or LAER.

However, if a source or modification is determined to be najpf

—
P

for PSD or NSR because part of its mrinor permit lsjdoducd‘vqid,

‘it would have to undergo BACT or LAZR analysis for'all

significant pollutants. | o “22/<>%2‘

vI. Enforconcnt‘rroccduras-

This guidancu has discusood perait conditions which will
1cqally rcltrict potontinl to emit, shielding a source from the
requiressant to comply vith major nev source porlitting
regulations. Pallure by a permitting aéoaéy to adhere to these
guidelines may result in a permit that does not legally restrict
potential to ;Iit, thereby subjecting a source to najor new
Q&urca reviev. If that source has not gone through
pr.con-trﬁction review, it is e significant violater of the Clean
Alr Act indlls subject to enforcement for constructing or
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modifying vithout a major new sourca permit.

The enforcemant options available to EPA in thease uitdntioﬁs
include administrative action under §§167 or 113(a)(5) of the Act
or federal judicial action under $§ 113(b)(32), 113(B) (%), 113(e),
or 167. Which enforcement cption is selectsd depends oﬁitho |
facts of the particular situation. (See July 15, 1988 guidance
on EPA Procedures for Addressing Deficient New Source Permits.)

VII. Examples

The following nxﬁnplc; are provided to illustrate the type
of permit restrictions which would and would not lcgglly.lini;
potential to ;nit £0 less than major source thresholds. These
examples are provided for purposes of clarifying the potential to.
emit and averaging time guidance only. They are not intended to
reflect all the po;lit conditions nocosliry for a valid permit.
Specific test methods, cblplianco monitoring and recordkeeping
and reporting requirements are necessary to make perait
limitations enforcesable as a practical matter. The use of
sxanples vhere averaging times are thi longest times alloved
under EPA policies is not intended to nocussa;ily condone the
selection of the longest averaging times; averaging times should
in practice be as short as possible. |
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1. The miner lourc-"conntrﬁétion perait tor‘a b011.¥
contains the follewing restrictions: 2so,boo qil fuel/month;
0.8% ﬁ fuel; 8000 hours/year. o
' These conditions are federally enforceable pioqﬁction and
operation limits, but do not limit potential to §n££ because one
of them does not meet EPA policies on enforceability as a

- practical matter. The averaging time for hours of operation, one

of the operational limits necessary to restrict emissions to less
than 2%0 tpy, exceeds a monthly or rolling vearly limit. 1If,
instead of 8000 hoﬁrs/ycar, the hourly restriction were stated as

eft
f

666 hou“l/nénth. the permit vould serve to keep the source a

© _minor source; assuninq the porlit containl appropriatc

recordkeeping provzsions. . . at

2. A‘wvaferboard plant ‘which has tho physical capacity to

- emit over 300 tpy of carben lenoxido in thc absonco ot using

specific coabustion tochniquos has the tollcwing porait
restriction as the sole cnislion 1ilitation. 249 tpy.

- This does not'iinit potential to emit since an operaticnal

. or production restriction is. nocos.ary for the source to be

restricted to 249 tpy. The permit IMlt conttin e restriction on
hours of operation or capacity utilization which, vhen multiplied
by .the maximum emission rate for the CO sources at the plant,

results in emissions of 249 tpy. Additionally, while the
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enission Iimit alone cannot restrict potential to emit, the
cliasioneillit is unontprcaahlc as & practical matter since it s
limited on an annual basis. The permit should contain a short
ters enission liait (in addition to the annhual emission limit),
consistent with the colplianco period or parameter in the
applicable test method for determining conplinnc..

3. A small scale rock crushing plant that cannot emit more
than 240 tpy under maximum operation without contrels (including
plant-wido particulate eaissions from transfer and storage
operations) has the following permit restriction as the sole
enission limitation: 240 tpy particulate matter.

Since no operational limitations are necessary for the
source to emit below 250 tpy, no operational restrictions need be
in the permit to limit potential to emit. Howaver, although this -
is not a major source, the state agoncy should express the
emission limit in this permit as a lb/hour measure or gr/dsct so

that it will bc enforceable as a practical matter.

4. A plant consisting solely of a small rock crusher has
the following permit restrictions: 0.05 1b gr PM/dscf; fabric
filter wust be employed and maintained at 99% efficiency.

Assuming that llintnininq the fabric filter at 99%
efficiency vill result in emissions of less than 250 tpy, this
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perait uenld 1init potantial to cnit it it alno contained either

1) plrll-t.:s that alleund the permitting agency to verify the
fabric filter's operiting ot!tcicncy or 2) a requirement to

. install and operate continuous opacity monitors - (COMs) and a

specification that COM data may be un.d to v.rizy calplianca with
emission limits. Noto ‘that if this socond alturnativo were
adopted, it vould not be necessary to require that the fabric
filter be maintained at 99% efficiency. | |

To determine potential to'onit, the ofticicncy rate of the
fabric filter vould be multiplied by the maximum uncontrollod
emission rate, the maximum number of oporating hours and laxitun -
tnroughput capacity sxnc. thor. are no other operating or
production limits. Howcvor. the otticicncy rate of the tabric

filter would not be -nrorcoablo as a ptactical nattcr unless

' there were an ontorccablo means to -onitor ESP pcrtor:anca on a

short term basis. rho two altornativ.. nnntion.d above would
,n

satx;ty this requir.ncnt.

LR I
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S. A surface coating operation has the capability of
uéilizinj 13, ooo gal coating/lonth. vith the tollowinq p’rait

" restrictions: 3 01 VOC/gal coatinq minus wvater; 20.5 ‘tons

VOC/nonth: aonthly VOC eaissions to be dotorninnd {rom records
of the daily volumes of ceatinqc u.od tia.s thn manufacturers
spocitiod voe contont. o
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!his d0es not limit potential to emit -1nco the scurce has
the phylllll capacity to exceed 250 tpy of voC, and the permit
does not contain a production or an operational limitation. A

 monthly limit on gallons of coating used vhich when multiplied by

3.0 1b/gal equates to less than the 250 tpy threshold (s.g.
15,500 gallons/month), with appropriate r.cérdkoopihq, w;uld :
generally be necessary to limit potential to emit. If, however,
the permitting agency determines, due to the vide variety of
coatings employed and products produced, that restrictions on‘
operation or production arse not practically enforceable, then the
above emission limits could restrict potential to emit if there
are requirements that the source calculate emissions daily, and |

keep the appropriate records.

If the source-was alternatively to meet the 20.5 ton/month
limit by employing add-on controls, the permit would need to V
contain an operational limit, such as the requirement to install
and oporatc.an incinerator at 99% efficiency. A requirement to
monitor incinerator efficiency (either directly or indirectly via
temperature monitoring for example), and appropriate
recordkeeping requirements to verify compliance with each of the
perait conditions would also be necessary to make the permit
conditieal enforceable as a practical matter. Note, howvever,
that in the case vhere add-on controls ars employed, the source
may be able to meet a shorter teram emission limit than the ton

per month figure.
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VIIZ. cqmclusion |

Ye iip. this guidance will help EPA Regions identity sou:
. which have the potential to emit major amounts of an air
pollutaﬁt vhich will subject those sources to the roquirQnonts of
'pr.coﬁstruétioﬁ nev lourc._rcviow.} Every source which ig
subject to these requirements but has not cbtained a major nev

source permit should be seriously considered for snforcement

action.
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